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DETAILED ACTION 

1 . The amendment filed 10/28/2008 has been entered. Claims 3, 15 have been 
cancelled. Claims 1-2, 4-8, 9-12, 13, 14, 16-20, 21-22 are pending in this Office action. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 14, 16-22 are rejected under 35 U.S.C. 101 as not falling within one of the 
four statutory categories of invention. Supreme Court precedent 1 and recent Federal 
Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing. 
While the instant claim recites a series of steps or acts to be performed, the claim 
neither transforms underlying subject matter nor positively ties to another statutory 
category that accomplishes the claimed method steps, and therefore does not qualify as 
a statutory process. Method including steps of "receiving signals via multi-paths ... ", 
"finding symbol energy values "finding the Walsh correlation ..." ... and 
responding is of sufficient breadth that it would be reasonably interpreted as a series of 
steps completely performed mentally, verbally or without a machine. The Applicant has 
provided no explicit and deliberate definitions of "receiving" to limit the steps to the 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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electronic form of the "method," and the claim language itself is sufficiently broad to a 
printout of an paper question about §101 , mentally stepping through the §101 analysis, 
recalling In re Bilski, and telling the person who had the question his or her opinion. 
Allowable Subject Matter 

4. Claims 1 -2, 4-8, 9-1 2, 1 3 are allowed. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: none of the prior art discloses an apparatus for coherent combining type 
demodulation ina communication system using orthogonal modulation, the apparatus 
comprising: wherein the means for generating the phase reference signal comprises: 
means for calculating correlation values of orthogonal codes of the received signals via 
the multi-paths, respectively, and for calculating symbol energy values of the correlation 
values; and means for adding the symbol energy values of the correlation values per 
each orthogonal code for the entire multi-paths to determine the orthogonal code having 
a maximum energy value as the phase reference signal as recited in claim 1, and an 
index detector for detecting a Walsh index indicating a maximum Walsh code based on 
energy values of Walsh code correlation values of signals received via multi-path; 
wherein each of the energy values are provided by each of the plurality of fingers, and 
the plurality of fingers f-eye-are capable of receiving the Walsh index generated from 
the index detector and are capable of compensating the signals received via the multi- 
paths, respectively as recited in claim 9. 
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Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI TRAN whose telephone number is (571) 272- 
3019. The examiner can normally be reached on 7:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on (571) 272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/KHAI TRAN/ 
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